
IN THE UNITED STATES BANKRUPTCY COURT 
IN AND FOR THE DISTRICT OF DELAWARE 

 
ADVANTA CORP., et al.,  ) CHAPTER 11 

) 
     ) Case No.: 09-13931 (KJC) 
     ) 
     ) (Jointly Administered) 
     ) Hearing:  August 12, 2010 
  Debtors.  )  Response date:  August 5, 2010 
 

 

DEUTSCHE BANK NATIONAL TRUST COMPANY, AS TRUSTEE IN TRUST FOR THE 
BENEFIT OF CERTIFICATE HOLDERS FOR AMERIQUEST MORTGAGE SECURITIES 
TRUST 2005-R10, ASSET-BACKED PASS-THROUGH CERTIFICATES, SERIES 2005-R10’S 
MOTION FOR RELIEF FROM THE AUTOMATIC STAY PURSUANT TO 11 

U.S.C. §362 (d) (1) AS TO 12700 WOODMILL DRIVE, PALM BEACH, FL 

 NOW COMES Deutsche Bank National Trust Company, As Trustee In Trust For 

The Benefit Of Certificate Holders for Ameriquest Mortgage Securities Trust 2005-R10, 

Asset-Backed Pass-Through Certificates, Series 2005-R10, being serviced as to this loan 

by American Home Mortgage Servicing, Inc. (hereinafter “Deutsche” and/or “Movant”), 

by and through its attorneys, Whittington & Aulgur, and moves the Court for an Order 

granting relief from the Automatic Stay of 11 U.S.C. §362 upon the following grounds: 

 1. The Bankruptcy Court has jurisdiction over this matter pursuant to 28 

JURISDICTION 

U.S.C. §1334, 11 U.S.C.  §157 and 11 U.S.C. §362. 

 2. Deutsche is a corporation being serviced as to this loan by American 

Home Mortgage Servicing, Inc.  (hereinafter “American Home”) is a corporation located 

Irvine, CA 92618. 

CLAIM FOR RELIEF 

 3. On November 8, 2009 a Chapter 11 Petition initiating this proceeding was 

filed by the Debtors.   



 4. On September 13, 2005, non-filing borrowers, Charles and Michelle 

Fisher (hereinafter “Borrowers”) executed and delivered a Mortgage (hereinafter 

“Mortgage 1”) in the principle sum of $201,863.00 unto Lender, Ameriquest Mortgage 

Company.  Said Mortgage created a lien upon the property therein mentioned, 12700 

Woodmill Drive, Palm Beach Gardens, Florida (hereinafter the “Property”) all of which 

is on record in the Pinellas County Recorder’s Office.  A copy of said Mortgage is 

attached hereto as Exhibit ‘A”.  On the same date the Borrowers executed a Note, a copy 

of which is attached hereto as Exhibit “B”. On April 29, 2009, Debtor assigned and 

transferred Mortgage 1 to the Movant, a copy of the assignment is attached hereto as 

Exhibit “C”.   

6. The Borrowers executed and delivered a Mortgage in the amount of $18,725.00 

(hereinafter “Mortgage 2”) to the Debtors.    Said Mortgage 2 created a lien in second 

position on the Property, a copy of title search evidencing the pertinent portions of which 

is attached hereto as Exhibit “D”.  Upon information and belief the Debtors still holds 

this Mortgage 2. 

7. The Debtors have no ownership interest in the Property, and its lien, if 

any, is subordinate to Movant’s. 

 8. At present, Borrowers are contractually delinquent and Movant seeks to 

exercise its contractual rights and remedies with respect to the Mortgage 1.   

 9. The payoff amount on the subject Mortgage 1 is approximately 

$224,575.54.  The Property has an estimated as is value of approximately $121,000.00 as 

set forth on the Broker’s Price Opinion attached hereto as Exhibit “E”.  There is no equity 

in the property prior to factoring in costs of sale and the second mortgage. 



10. Any potential equity would not benefit the Debtor’s Estate since the 

Debtor holds no ownership interest in the Property and the Property is not necessary for 

the Debtor’s reorganization. 

 11. The continuation of the Automatic Stay of 11 U.S.C.

 WHEREFORE, American Home hereby moves for an Order pursuant to 11 

 §362 will work real 

and irreparable harm upon Movant and therefore cause exists to vacate the stay to permit 

Movant to exercise its non-bankruptcy contractual rights and remedies against Borrowers 

and the Property. 

U.S.C.

     WHITTINGTON & AULGUR 

 §362 (d) (1) terminating the Automatic Stay for cause. 

 
 
 
     
     Robert T. Aulgur, Jr. (No.165) 

/s/ Kristi J. Doughty    

     Kristi J. Doughty (No. 3826) 
     651 N. Broad Street, Suite 206 
     P.O. Box 1040 
     Middletown, DE 19709-1040 
     (302) 378-1661 
     Attorney for Movant 
 
Dated:  June 11, 2010 
 
 
 
 



IN THE UNITED STATES BANKRUPTCY COURT 
IN AND FOR THE DISTRICT OF DELAWARE 

 
ADVANTA CORP., et al.,  ) CHAPTER 11 

) 
     ) Case No.: 09-13931 (KJC) 
     ) 
     ) (Jointly Administered) 
     ) Hearing: August 12, 2010 
  Debtor.  )  Response date: August 5, 2010 

To: The Persons on the Attached Service List 

NOTICE OF MOTION OF DEUTSCHE BANK NATIONAL TRUST COMPANY, AS 
TRUSTEE IN TRUST FOR THE BENEFIT OF CERTIFICATE HOLDERS FOR 

AMERIQUEST MORTGAGE SECURITIES TRUST 2005-R10, ASSET-BACKED PASS-
THROUGH CERTIFICATES, SERIES 2005-R10’S,  MOTION  FOR RELIEF FROM THE 

AUTOMATIC STAY UNDER 11 U.S.C. §362(d)(1)  

 

 
Hearing on the Motion is scheduled for August 12, 2010 @ 11:00 a.m. 

ANY RESPONSE MUST BE FILED AND SERVED AND A 
CERTIFICATE OF SERVICE FILED ON OR BEFORE  AUGUST 5, 2010 AT  
4:00 P.M.  FAILURE TO TIMELY

 

 FILE AND SERVE A RESPONSE WILL 
RESULT IN AN ORDER GRANTING THE RELIEF REQUESTED IN THE 
MOTION. 

 You are required to file a response and the supporting documentation required by 
Local Rule 4001-1(d) to the attached motion at least five business days before the above 
hearing date. 
 
 At the same time, you must also serve a copy of the response upon Movant's 
attorney:  
 
   Whittington & Aulgur 
   651 N. Broad Street, Suite 206 

P.O. Box 1040 
   Middletown, DE  19709-1040 
 
 The hearing date specified above may be a preliminary hearing or may be 
consolidated with the final hearing, as determined by the Court. 
 
 The attorneys for the parties shall confer with respect to the issues raised by the 
motion in advance for the purpose of determining whether a consent judgment may be  



entered and/or for the purpose of stipulating to relevant facts such as value of the 
property, and the extent of any security instrument. 
 
    WHITTINGTON & AULGUR 
 
   By:  
    Robert T. Aulgur, Jr. (No. 165) 

/s/ Kristi J. Doughty   

    Kristi J. Doughty (No. 3826) 
(302) 378-1661 
Attorney for Movant 

Date:  June 11, 2010 



IN THE UNITED STATES BANKRUPTCY COURT 
IN AND FOR THE DISTRICT OF DELAWARE 

 
ADVANTA CORP., et al.,   ) CHAPTER 11 

) 
     ) Case No.: 09-13931 (KJC) 
     ) 
     ) (Jointly Administered) 
     ) Ref. No.: 
  Debtors.   )   
 

ORDER GRANTING RELIEF FROM AUTOMATIC STAY  
 UNDER SECTION 362 OF THE BANKRUTCY CODE 

UPON CONSIDERATION of the Motion for Relief from the Automatic Stay Under 

Section 362 of the Bankruptcy Code filed by Deutsche Bank National Trust Company, As 

Trustee In Trust For The Benefit Of Certificate Holders for Ameriquest Mortgage Securities 

Trust 2005-R10, Asset-Backed Pass-Through Certificates, Series 2005-R10 (hereinafter 

“Deutsche” and/or “Movant”); and any response thereto; and having determined that (A) the 

Court has jurisdiction over the Motion pursuant to 28 U.S.C. §§ 157 and 1334; (B) this is a core 

proceeding pursuant to 28 U.S.C. § 157(b)(2); (C) venue is proper pursuant to 28 U.S.C. § 

1409(a); and (D) service to the limited parties stated on the Certificate of Service is adequate 

under the circumstances; and the Court having further determined that cause exists to grant 

Movant relief from the automatic stay with respect to Movant’s exercise of any rights and 

remedies against the real property, 12700 Woodmill Drive, Palm Beach Gardens, FL (hereinafter 

“Property,”) under applicable non-bankruptcy law; it is hereby 

AS TO 12700 WOODMILL DRIVE, PALM BEACH GARDENS, FL 

ORDERED, that the Motion be, and the same is hereby GRANTED. All capitalized 

terms not otherwise defined herein shall have the respective meanings set forth in the Motion; 

and it is further 



ORDERED, that pursuant to 11 U.S.C. § 362(d), to the extent the automatic stay is 

otherwise applicable, Movant is hereby granted relief from the automatic stay, and the automatic 

stay is modified solely with respect to Movant’s interest in the Property.  Movant is hereby 

permitted to exercise its rights under applicable non-bankruptcy law against the Property and the 

Borrowers, Charles and Michelle Fisher, including, but not limited to, foreclosure of the 

Mortgage, Sheriff's Sale or Trustee’s Sale of the property and all other legal remedies against the 

property and Borrowers which may be available to Deutsche under State law; and it is further 

ORDERED, that this Order is immediately effective and is not stayed by operation of 

law, notwithstanding the stay provisions of Fed. R. Bankr. P. 4001(a)(3). 

 

Date:             
 Wilmington, Delaware  UNITED STATES BANKRUPTCY JUDGE 
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